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Distinguished Participants 

It is a matter of immense pleasure for me to be here today with you all at the regional seminar on Competition Policy and Multilateral Negotiations. I would like to put on record my sincere appreciation for the Department for Trade and Development of the UNCTAD for organising this seminar which is expected to address the crucial issue of trade related capacity building in the developing countries. 

We have observed in the recent time a growing awareness as regards the need to develop some guidelines to monitor and, where required, control anti-competitive conduct by firms and multinational companies. Some are also calling for sanctions against anti-competitive behaviour of governments which adversely affect international trade. At the same time we know about reluctance by many developing countries and LDCs to go for a multilaterally agreed competition policy. There are indeed strong resistance to this within our countries. As we all know a Working Group on Competition Policy has been constituted in the WTO in accordance with the decision of the Doha Ministerial. For us it is important to ensure that deliberations in this Working Group keep in the perspective the special needs of LDCs such as Bangladesh. 

Distinguished Participants, 

As it is well known, the developing countries perception regarding the global competition policy has rather tended to be sceptical as there are number of areas where enterprise behaviour could give rise to problems in international trade relations and the responses of governments to such behaviours. While competition can result in the delivery of better quality goods at better prices, there is a difference in the results for economies, depending on who are the winners and losers. When competition is isolated within a local economy, then demise of weaker firms results in gains to the stronger, i.e. the more efficient firms within the economy. When, however, the winners are multi national companies (MNCs), the gains are extracted out of the economy and consequently there may be welfare losses. 

We should recognise that unlike larger economies, in small economies, there are no hinterlands of domestic production that are insulated from international competition. Moreover, unlike a national economy, there is no mechanism in the international system to allow a global “government” intervention to buffer those economies in the wider market that do not get the “share of cake’. 

One advantage of having competition law and cooperation agreements between competition authorities, it is argued, is to be able to control abuse of dominant position by MNCs in the developing countries markets. However, the asymmetric power relations between MNCs and most host governments in the developing countries are such that it may be difficult to get the incriminating evidence from the MNCs, to be able to prove anti-competitive behaviour. 

I represent a country where the level of industrialisation is very low, the class of entrepreneurs is weak, and the government is pursuing a proactive policy to develop national industrial capacity. We cannot ignore the long-term interest of our countries.

However, a policy which addresses the specific concerns of the developing countries and captures those concerns with effective implementation mechanism may be seriously considered during the deliberations in the working group on Competition Policy. 

Distinguished Participants, 

As is known, the cross-cutting issues related to competition are present in most of the sectoral agreements negotiated during the Uruguay Round. It is strongly present in GATS, and in subsequent agreements such as telecommunications and financial services. It is also present in anti-dumping and countervail provisions, as well as safeguards, TRIMs and TRIPs. However, the potential areas of concern for developing countries relate to linking foreign investment with competition policy, interest of domestic industrialisation, intellectual property rights, technology transfer etc. Let me briefly dwell on a couple of these issues from the LDC perspective.

Exercising market power in the export market is one of the major concerns for the LDCs. It is unwise to expect that the exporters of the LDCs should compete with the MNCs at “equal footing”. MNCs may undermine developing country interest through abuse of this dominant position, predatory pricing, transfer pricing, price discrimination, cross-subsidisation and dumping. 

We have observed that investment is getting increasingly integrated with trade. A component of the relationship between foreign investment and competition policy is the important role that the latter can play in removing barriers to market entry for foreign investors. However, countries such as Bangladesh need to keep in the perspective the interest of the domestic industries which need to be supported before these acquire the capacity to compete with powerful MNCs. 

Anti-competitive practices in connection with Intellectual Property Rights (IPRs) have been an important issue in international economic relations for a long time. UNCTAD has played a crucial role in safeguarding the interest of LDCs such as Bangladesh. The effort for development of a “Code for Conduct for the Transfer of Technology” under the auspices of UNCTAD was a result of the persistence of this issue. As we know the code did not see the daylight as it was strongly opposed by many “propagators of free market”. One of our concerns is that commitments to protect intellectual property should be balanced by recognition of the rights of Countries to prevent anti-competitive practices involving the use of IPRs. There should be international cooperation to facilitate such prevention, especially for countries with limited resources. We should be alert that IPR can also be a factor in monopolisation or abuse of a dominant position case. 

It is only natural that we would not want to find ourselves trapped in an agreement which we were not fully prepared to negotiate and in which the dispute settlement mechanism would be mainly used against the weaker and upcoming countries. Developing countries are stretched fully in addressing the agendas in the ongoing negotiations. They have deployed their limited resources to deal with these issues. It is not easy for them to address new issues such as the competition policy.  Mega-mergers and takeovers have increased the concentration of market power in the global markets. An ever widening gap between developing-country enterprises and the might of global firms invokes reservation among the developing countries about going for a global competition policy that does not address these concerns.  

Admittedly, the existence of specific multilateral rules and disciplines might allow the weaker partners to defend national interest in a more effective way. The existence of multi-laterally respected rules and the possibility to appeal to an outside Dispute Settlement Mechanism (DSM) may be instrumental in redressing the balance in favour of national competition authorities at least on two courts. Firstly, in proving to their own government that their action is fully compatible with international norms, and secondly, in taking necessary action to redress the imbalances in the global playing field. So we are not opposing a multilateral competition policy as such. However, we strongly feel that any multilateral competition framework should have a “Development Dimension” to safeguard the enterprises in the developing countries against multi-nationals. The main WTO principles of MFN, non-discrimination, national treatment, transparency and special and differential treatment should be made to apply fully in the context of such competition framework. 

In the present WTO system transition time for developing countries and least developed countries are 5 and 10 years respectively. Even after 5, 10 or longer period of time, there is no guarantee that a level playing field will result from applying equal rules to unequal players. As far as LDCs are concerned, an acceptable competition policy framework is one that provides ‘special and differential treatment” to the LDCs including the right for these countries to exempt from full fledged competition, certain sectors of their national economy where market failures exist, and where protection is required, albeit, in a time bound fashion. For example, sectors which are perceived to be critical from national developmental perspective. 

We should not forget that the Havana Charter was not implemented due to the “unpreparedness” of some developed countries and those developed counties took more than 50 years to adopt gradually competition policy. The same degree of flexibility should be accorded to the developing countries now. 

Distinguished Participants, 

In taking a cautious view to the whole issue of competition policy, we also fully appreciate the need for adequate capacity building related to competition policy in the developing countries. There is need to raise awareness about related issues and develop negotiation skills; our entrepreneurs should be conversant with issues of anti-dumping, predatory pricing, transfer pricing, technology transfer etc. The capacity building is specifically crucial in the area of dispute settlement arising out of trade related transaction among the countries. As the seminar will specifically address the issue of capacity building for the post-Doha pre-negotiations, I would like to avail the opportunity to invite you to discuss the specific issues and modalities of designing capacity building package for the LDCs in particular. 

Colleagues and Friends,

The agreement on the fundamentals of competition policy is still a matter for negotiations at the regional and international levels. There could be high social and political costs if smaller, weaker economies are opened up fully to international competition. Removal of all government policies that affect competition in the market is suicidal. 

We should understand that competition policy is not a panacea for competitiveness; competitiveness depends significantly on other factors such as investment in human capital and infrastructure. Besides promoting competition, a country needs to invest substantially in education and training, and infrastructure. 

Discussion that promotes a world of free trade under competition rules can not ignore measures aimed at alleviating marginalisation and poverty. We should look for such complementarities. Thus competition regime should not only be effective, but it also has to be equitable. I sincerely hope that the present seminar will enhance our understanding in this regard.

Thank you.
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